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1 the watch commander, who is a lieutenant, and after 1
2 the lieutenant, it would be the captain. After 2
3 captain, it would be chief. 3
4 Q Do you know who those people would have been back in 4
5 February 2023? 5
6 A The watch commanders | do not renenber. |'ve worked 6
7 for many different patrol supervisors and many 7
8 different watch commanders. The captain -- or ny unit 8
9 conmmander woul d have been Captain MIler, and the 9
10 chief would have been Chief Davis. 10
11 Q Woul d you have had the sane patrol supervisor in 11
12 January 2023 as in February of 2023? 12
13 A Yes, it should have been Sergeant Hayes. 13
14 Q What about in Septenber 20227 14
15 A Sergeant Hayes, yes. 15
16 Q During your initial training with the Metropolitan 16
17 Police Department, was there anything specific to 17
18 enforcing trespass statutes or ordi nances? 18
19 Al'msure it was touched on. We went over many of the 19
20 city ordinances. |'mconfident that trespassing was 20
21 one of them Can | remenber the actual body of that 21
22 instruction? No, | don't. 22
23 Q Wen | talk about a no trespass letter, do you know 23
24 what | nean? 24
25 A Yes. 25

Page 29 Page 31
1 Q What does that nean? 1
2 A To ne a no trespass letter is a document signed by a
3 business owner, a business manager, or a nerchant extending3
4 or expressing to the Metropolitan Police Departnent that 4
5 they do not want people at their business or on their
6 business parking lot that are not there patronizing themfp6
7 business. If they're loitering, hanging out, doing anything7
8 but being a custoner, for any unreasonabl e amount of tinme,| 8
9 then by signing that no trespass letter, | feel that's an |9
10 explicit expression from managenent and fromthe owners thptlO
11 they want police invol venent. 11
12 Q Were the no trespass letters part of your initial trainipd2
13 with the Metropolitan Police Departnent? 13
14 A Yes. 14
15 Q What do you recall specifically about the training back j a5
16 March of -- this would have been in March of 2016, right -} 16
17 March of 2016 about what you were told in terns of the 17
18 utilization of the no trespass letters? 18
19 A Specifically, sir, | don't renenber specifics. | renmenbef 19
20 being taught it. | renenber them saying that to enforce it} 20
21 to look at the totality of the situation, to look at all thel
22 different factors that go into it, and being taught how to| 22
23 verify if an address has a no trespass letter on file, so |23
24 finding the information as well as the correct way of 24
25 applying it to certain situations. 25
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1 A Yes, of course. 1
2 QAnd to enforce laws the way that your superiors expect ypa
3 to enforce |laws, correct? 3
4 A Yes. 4
5 Q Deposition Exhibit 3 is a statute, correct? 5
6 A Yes. 6
7 QIt's ML 750.552 Trespass Upon Land, correct? 7
8 A Yes, sir. 8
9 QAre you fanmiliar with that statute? 9
10 A Yes. 10
11 Qs that a statute that you have enforced as a nenber of fhé
12 Metropolitan Police Departnent? 12
13 A Yes and no. The bulk of what we enforce as a police offifgés
14 are the city ordinances. The city ordinances, for the nost| 14
15 part, will mirror state law, but when |I'menforcing, |'m nptl5
16 enforcing 750.522; | would be enforcing the Cty of Metroppllis
17 adopted ordinance of it, which inherently is very simlar,|ild
18 ny opinion. 18
19 Q I've handed you what's been marked as Deposition Exhibit| 29
20 A Yes, sir. 20
21 Q Wiich is a Metropolis ordinance, correct? 21
22 A Yes. 22
23 Q And that ordinance, specifically 9.133, Subpart 1, is the23
24 trespass ordi nance, correct? 24
25 A Yes. 25
Page 37 Page 39
1 9.133 (1), it says: No person shall, colon, paren one, trepfiass society where if you pull into a business parking lot to
2 upon the prem ses of another or unlawfully remain on the 2 ask for directions, you're construed as trespassing. | thipk
3 prenises of another to the annoyance or disturbance of the] 3 there's sone human nature behind it. | think | need to be
4 | awful occupants, correct? 4 reasonable and pragmatic. Gven the limted circunstances
5 A Yes. 5 that you gave nme, in ny opinion, no, |I don't think you're
6 Q Reading this ordinance, have you been taught what trespag6 trespassing by sinply renoving yourself fromthe roadway tp
7 neans in this context? 7 try to reorient yourself.
8 AYes, | think it's been conveyed to nme and other police 8 Q And you wouldn't argue that | don't have a right to be
9 officers what behavior -- you know, the reasonabl eness of k@nethere if the business is open to the public, correct?
10 behavi or versus other behavior, absolutely. 10 MR STERLING Sane objection.
11 Q So what have you been taught trespass neans? 11 THE WTNESS: Can you repeat that again?
12 Al believe it's been conveyed to ne that trespassing is a 12 BY MR CONNER
13 person who is on another person's property, whether that bpl3 Q Sure. If | go to a business during the day -- and I'IIl tfy
14 private residential or business, who is either not |eavingl @4 to nake it nore specific, and we'll neke the business a gaps
15 does not have the right to be there. 15 station. If | go to a business and it's open, whether or npt
16 Q So let's talk about a business then. If |I'mlost and | pullb | intend to buy anything, as a police officer, do | have the
17 off at a gas station and ask for directions with no intent| @ right to be there?
18 purchase anything at the gas station, gas or food or anythfdag A In ny opinion, | think there's an understanding that if
19 el se, am| trespassing? 19 you are on the business -- if you're in the gas station, i
20 MR, STERLING Before you answer, |'mgoing to object to the2Doyou're there in the parking lot or you're wal king inside,
21 of the question. | think it's an inproper hypothetical. Go| 21 think there's an understanding, albeit if it's signed with
22 ahead. 22 no trespassing or they explicitly say no bathroomuse for
23 BY MR CONNER: 23 non-payi ng custoners, | think that there's an understandi ng
24 Q Can you answer the question? 24 that if you're there that you're going to be a custoner.
25 Aln ny opinion, no, | don't think so, nor do | want to |ip@5ifhere are a whole |ot of businesses that will --
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1 that have signs that say, "Bathroons for custoner use 1 it, you know the intent or the feeling of the property owner,
2 only." | can go further and say coffee shops. W have a 2 right?
3 problemw th coffee shops with people utilizing free wifi |3 A Yes.
4 on the internet, especially at nighttine, people going to |4 Q Have you nade arrests of these people using wifi wthout|the
5 the parking lots at the closed coffee shop and utilizing 5 owners intending or wanting themto use their wifi?
6 the wifi systemso that it saves on their data bills for 6 A None that | can think of off the top of ny head. The cavgat
7 their cell phones or their nobile devices. So back to your| 7 could be | may have, but none cone to nmind i nmedi ately.
8 instance, if you go to a gas station and you wal k inside 8 QIn that situation -- and since you don't have a specific
9 and you have absolutely no intention to buy anything, 9 nenory, we'll just use a hypothetical that soneone is at 4
10 there conmes a tinme that | think you go fromit's probably | 10 coffee shop, they're in the parking lot, they're using the|
11 not that big of a deal to, yes, you are trespassing. 11 wifi. Is there any way for that person to know whether or pot
12 Q And woul d you agree with nme that whether or not -- you 12 the property owner wants themto use the wifi?
13 indicated that a trespass to you is soneone on anot her 13 A The one sticking in ny head is there is a Metro Coffee on
14 person's property not leaving with no right to be there? 14 Grand Avenue between Cak Boul evard and River Drive. This ip
15 A Yes. 15 one that | had responded to on nore than one occasion, and||
16 Q A person having no right to be there is, to a |large 16 believe there's lettering in the front facade of the w ndow,
17 extent, going to be based on whether the property owner 17 white lettering, that | think says, "Wfi and bathroons fo
18 wants themthere, right? 18 paying custoners,"” sonmething to that effect, some verbiage| of
19 A Yes. 19 that, but on one of the occasions that | responded, the
20 Q So as a police officer, you need -- if you're trying to | 20 business had closed, or just recently closed, and there wefe
21 determine if someone is trespassing, you need to make a 21 still staff nenbers there. The staff called the police to say
22 determ nation whether the property owner actually wants 22 this person was out in the -- they were calling because they
23 that person there, right? 23 were fearful that this person was casing the business for p
24 A Yes, on both an individual basis, but also on an overall| 24 potential robbery. Once we arrived, that's when it was al sp
25 25 relayed to us that they had been

Page 41 Page 43
1 basis, and | think that's what the no trespass letter affofds experiencing problens with people during the day when they[re
2 us is a business owner or managenment expressing to the polf @e open, but also at nighttime of utilizing their wfi.
3 departnent they've had problens of whatever nature, and --| 3 Q| guess ny question is do you know -- and naybe you don'f,
4 it's establishing a rapport and a trust fromthat business| 4 but do you know how a person is supposed to tell other thap if
5 saying, |'menpowering you and entitling you to enforce thf§ there is a sign up? Is there any way for a person to know
6 when you see fit, when you think this person is not 6 they' re not supposed to use the wifi?
7 legitinmately a customer of mne. 7 A Again, | would say yes and no. In ny own experience, if go
8 Q You can enforce a trespassing ordi nance wi thout a no 8 to a business, a Corner Bakery or sonething -- nany
9 trespassing letter, correct? 9 businesses, and | think Corner Bakery is one of them chanpge
10 A Yes. 10 their wifi password on a daily basis, so you could show up| and
11 QW're not to the trespassing letter yet. Let's talk abouf 11 have strong wifi signal in the parking |ot; however, you won't
12 your situation with the wifi. Wen you say we have a probl pdR get the password unless you go inside and purchase sonethipg,
13 have any cof fee shops conpl ained that people are using thej A3 and then once you actually make your purchase, printed on lour
14 wifi without actually comng in and being inside the coffepl4 receipt will be the password for the wifi, or you ask for Jt,
15 shop and being a paying customner? 15 or there's a sign that says, "Wfi password avail abl e upon|
16 A Yes, | have personally policed those calls. 16 purchase." So, again, in that situation, wuld a person
17 Q So, in other words, the property owner has |et you know f hdt necessarily know they can't do that? No, but | think it's
18 they object to the people being in their parking |ot and upilBgreasonable for a person who is using a nobile device, that|if
19 their wifi wi thout being a custoner, correct? 19 a password is required on free wifi, then it's probably no
20 A Yes. 20 free, that they're not just broadcasting this band out for
21 Q So without signing a no trespass letter, they've inforned2l anyone to use, that there's, again, sone type of an
22 you, | want you to look out for this specific type of persp@2 understanding, we will allow the use of our wifi if you
23 correct? 23 purchase sonething from our business.
24 A Yes. 24 Q So that | understand how the enforcenent of a trespass
25 Q And you know as a police officer when you see soneone doj 8§ wor ks,
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1 today if | pulled up to a Starbucks and was in the parkingl1 Q And it sounds |ike one of the inportant factors is whether
2 lot using their wifi, | had no idea that the business 2 or not thereis a no trespass letter on file, correct?
3 owner didn't want ne using that, but |'mclearly there, 3 A O a standing agreenent that you have from nanagenent or
4 1'mnot buying anything, and |'mjust there using free 4 fromthe owners that they don't want people on their
5 wifi, would the policy and practice of the Metropolitan 5 property who are not customers.
6 Police Departnment be to issue me a warning that | need to |6 Q A standing order makes it abundantly clear in your mnd,
7 stop using the wifi or | need to get off the property? 7 correct?
8 Al would say the policy and practice of the MPD would be | 8 A Yes, they've expressed to the police departnment that if pe
9 to investigate the crinme thoroughly -- investigate the 9 have people here and |'mnot profiting fromthemand ny
10 situation thoroughly. If | were to respond to that 10 business is not profiting, | don't want them here.
11 situation with the presunption that, one, there is not a 11 Q And you're in a position now where you get to know sone pf
12 no trespass letter, and, two, the wifi is not password 12 the people, the business owners, in your neighborhood,
13 protected, when | arrived, | would contact whoever called | 13 correct?
14 the police, and if they said it's the gentleman in the 14 A Yes.
15 blue blazer and the red tie sitting in that vehicle, he's | 15 Q And so you even, beyond that, have an understandi ng of
16 been there for this long, we're confident he's using our 16 what exact problens may be occurring, what times of day,
17 wifi, and he has not bought anything, | would ask, "Do youl 17 what types of activity to be |ooking out for?
18 want this gentleman to | eave your parking lot?" If the 18 A Yes.
19 answer is yes, | would say, "Okay, sit tight." | would go | 19 Q And what the business owners' wi shes and desires are in
20 out, | would then contact you, "Sir, ny nanme is O ficer 20 terms of people on their property, correct?
21 MIler fromMetropolis Police. The Starbucks' enployees 21 A Yes.
22 have called the police. They think that you're utilizing 22 QDuring the entire tinme that you've been with the
23 their wifi and you haven't bought anything. Do you plan on| 23 Metropolitan Police Departnent has the manner in which you
24 purchasing a cup of coffee or a donut or a danish or 24 enforce the trespass ordi nance changed?
25 sonet hi ng?" 25 A Recently, | would say within the [ast year, as a result pf
Page 45 Page 47
1 If your answer is no, | would say, "Sir, then you need to |1 nmaybe this lawsuit, and | think it was Judge Lawson, but al
2 leave. The enployees have told ne that they don't want youl 2 District Court ruling, | think we've taken another | ook at
3 here and the wifi is for paying customers. |'msure if youl 8o the issue of trespassing and clarified some of the things
4 inside, they'll be nore than happy, if you buy a cup of 4 that a police officer should be doing to enconpass a qualify
5 coffee, to let you use the wifi." Depending on what our 5 investigation and report. | wouldn't necessarily call it 4
6 interaction was, if you said, "Sure, no problem | will gol 6 change, but it may be revisiting what we're | ooking to do.
7 inside," then problemsolved, if you were to go inside and|l BuyQ What do you nean what you're |ooking to do?
8 a cup of coffee or whatever. If there is a backlash and you8 A Me, personally, |I'mlooking to solve problens. In the
9 tell nme you're not doing anything wong, then ny next step| 9 instances we have here, |'mlooking to obey the w shes of
10 woul d be -- assuming, of course, that |'ve identified you |10 the business owners. |I'mtrying to help themto not have tp
11 to go get namnagenent fromthe Starbucks, ask management to|l 11 clean up the nesses that people leave in their parking |otp.
12 cone out, and in ny presence say, "Sir, our wifi is for palyil@gl'malso trying to show themthat their concerns do not fal
13 custoners. If you don't |eave our parking lot right now, I| 13 on deaf ears. That even though it's 3:00 in the norning and
14 want you arrested for trespassing." At that point, if you'fé&4 they mght not see us doing it, police officers are
15 still not obeying what the managenent has said, it is in nyl5 concerned about their property, we are concerned about thejr
16 presence that you are refusing the managenent's directives| L6 business, and we want themto thrive, and that we're williphg
17 |l eave being that you're not a paying custoner, and at that| 17 to work with them and follow through with what their w shep
18 point | think you would be subject to arrest for trespass.| 18 are.
19 Q It sounds to ne |like you're saying, when we investigate p19 Q At the sanme tinme -- and | think it goes without saying,
20 potential trespass, we |ook at a nunber of factors, right? 20 but let's be clear -- you're also trying to respect the
21 A Yes. 21 rights of the people who may be on the property, correct?
22 Q And any one of those factors can be inportant in determ pR@gA Absol utely, absolutely. | need to be reasonable,
23 whether or not an arrest should or should not be made? 23 approachabl e, and use common sense, and be pragmatic about
24 A Yes, | would agree with that. 24 it. For the nost part, | think being able to comunicate
25 25 sonme of the concerns to the people will alnobst always gain
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1 conpliance. 1 for.
2 QSo what is it recently that -- you said it wasn't a 2 QSo it was one facet before this new enphasis and one
3 change, but what is it that's different recently in ternms pB facet after this new enphasis, correct?
4 enforcing trespass? 4 A Yes.
5 A Now, nore so than ever, we're stressing signage. There af& Q Before we mark this, I'mgoing to hand it to you to make
6 sone signs -- there's a small plastic sign that | help sure that we know what it is and how many pages it
7 distribute, and then there's also an exterior netal sign 7 actually is. I've handed you a two-page docunent, correct?
8 that | will help distribute, which, again, |I think clarifip8 A Yes.
9 to custonmers or non-customers what a particular business -}9 QO |'ve handed you two pages?
10 what their intentions are. Wth the posting of these signs| 10 A Yes.
11 | think it's making it abundantly clear that if you're not| 11 Q Can you tell if they go together?
12 here to do business with me, then | don't want you here. 12 A Yes.
13 Again, |'mparaphrasing that in laymen's terns, but that's| 13 Q Have you seen those docunents before?
14 the way | interpret that. 14 A Yes.
15 Qls there a way to devise a sign that really uniformy 15 Q Tell me, are there any other pages that are missing fron
16 expresses a business owner's intent with regard to who they16 that package?
17 want on the property? 17 A Not that | renenber.
18 Al don't think so. | don't think there's a bl anket sign 18 Q So let's take a second and go off the record and mark it
19 that says this will be allowed and this will be allowed, butt9 as an exhibit.
20 this will not be all owed. 20 (Deposition Exhibit No. 14 marked)
21 Q Anything other than stressing signage that's any differepfl BY MR CONNER
22 in this recent, not change, but area of enphasis, or 22 QI've marked as Exhibit 14 a two-page docunent, correct,
23 whatever you want to call it? 23 or two docunents that are bound together?
24 Al think fromthe training unit there was a re-enphasis oph24 A Yes, sir.
25 conducting a quality investigation. |I think it underscores| 25 Q And the cover sheet is an e-mail, correct?
Page 49 Page 51
1 the inportance of interviews, of getting statenments, of 1 A Yes.
2 putting down all the dynamics that you're seeing, all the |2 QIt's an e-mail fromDan Lind. |'mtrying to read it
3 nuances of the scene. Instead of just one litnus test of, | 3 upside down. Wy don't you read it to ne?
4 this is the elenment | saw and therefore | took this 4 Alt is fromDan Lind. Lieutenant Lind is the commander of
5 approach, | think it's inportant that officers -- though 5 the training unit. | see Katie Hefner's nane along the
6 trespassing mght be on the very |low end of the scale as 6 top. | don't know if that nmeans that Lieutenant Lind first
7 far as crimnal behavior, it is still a crime and still 7 sent it to Katie Hefner who then distributed it to us, or
8 can be approached with a quality and thorough 8 Katie, being that she's currently assigned to the training
9 investigation, which would include interviews, docunenting| 9 wunit, printed it fromher e-nail. Regardless, it was sent
10 what you're seeing, what you're not seeing, and then also | 10 Monday, January 14, 2024, at 12:17 in the afternoon. It is
11 producing a quality, thorough, accurate police report. 11 sent to Police Sworn Personnel. Courtesy copies went to
12 QIn ternms of a re-enphasis on a quality investigation, 12 Margaret Bl oenmers and Karen Chadw ck. The subject headi ng
13 you're not testifying that it was ever the policy to not 13 is a forward nmessage of trespass update with attachment of
14 do a quality investigation, correct? 14 final 011024.pdf file.
15 A No. 15 Q So are you police sworn personnel ?
16 Q| nean, that's the same. You wanted to do a quality 16 A Yes.
17 investigation before this new enphasis and you still want | 17 Q Did you get a copy of this e-nmail?
18 to do a quality enphasis, right? 18 A Yes.
19 A Absolutely. 19 QDid you get the PDF that came with it?
20 Q Wien you say that it's not one litnus test, are you 20 A Yes.
21 saying that in the past if soneone was on property and 21 QIs the PDF the second sheet attached to Exhibit 14?
22 there was a letter of intent that all of a sudden that was| 22 A Yes, the one | renmenber getting was in color, but |
23 justification for an arrest? 23 think this is an accurate nenorial, a black and white, of
24 A Not at all. That would be one facet of what | would | ookl 24 what | received.
25 25 Q Wiy don't you read the text of the e-mail?
15 (Pages 48 to 51)
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1 A "Trespassing is a valuable proactive enforcenment tool 1 obviously tal ked about the fact that you've nade arrests f
2 and the attached Training Bulletin should ensure 2 trespass, correct?
3 consistency and continuity in the enforcenment of 3 A Yes.
4 trespassing conplaints and/or arrests." 4 Q What types of circunstances or factors help you as a pol
5 Q Do you know what is neant here by "val uabl e proactive 5 officer determine if there is probable cause to make an ar
6 enforcenent tool"? 6 for trespass?
7 Al interpret that as it is a nechanism| can utilize to 7 A What | would look for is the location, the history at th
8 solve problens. It is sonething that can be used as a 8 location, directives fromny unit comrmander, but also ny
9 police officer, as a patrol officer, to address sone of 9 supervisor, input fromfellow officers, fromnot only ny t
10 the problens we deal with night in and night out. It is 10 but the corresponding other patrol team | would al so | 0ok
11 useful in solving problems that are small before they 11 what | think the occupants are doing. | look at the -- as
12 becone mmjor, violent crinmes. 12 talking to them |'mkind of taking stock of if what they'
13 Q As a patrol officer you told ne that you think you had 13 telling me nmakes sense. Does it pass the proverbial snell
14 | ess opportunity to solve problens and nore you just 14 test. | will also factor in what are nmy experiences in the
15 were dealing with things after they occurred, correct? 15 past dealing with this establishnent wherever the | ocation|
16 A Yes. 16 be. There are so many different nuances that go into it w
17 Q Does the termval uabl e proactive enforcenent change if 17 ultinately trying to determ ne whether or not probable cauyl
18 you were a patrol officer as opposed to a conmmunity 18 exists here to effect an arrest.
19 police officer? 19 Q O the factors that you've given me, do any of those
20 A No, not in nmy opinion. 20 enconpass the property owner's desires or whether or not t
21 QD d you read the training bulletin dated January 2024 21 agree or want a person on their property or don't want a
22 attached in the e-mail as part of Exhibit 147 22 person on their property?
23 A Yes. 23 A Certainly, | would say that would qualify under ny past
24 Q After reading that, did anything change in the way 24 experiences with that establishment, if we're tal king abou
25 that you enforce the trespassing ordi nance? 25

Page 53 Page 55
1 ANo, I felt like | was hitting on all of these bulletins.| 1 business. If | can say |last week | spoke to the
2 QI want to go back when you -- and maybe it makes no 2 manager of whatever business, Apex Hardware, and if
3 difference, but I'mthinking in the context of when you wef8 the manager told ne, |'mhaving a lot of problems with
4 working patrol. If you see soneone in a parking lot and the4 people using ny parking |ot to snoke marijuana, then
5 business is closed, is one of the things you want to do to] 5 the follow ng Saturday | probably don't have to talk
6 determ ne whether there is a no trespass letter in place? | 6 to the manager of Apex Hardware if the drug problem
7 A That would be hel pful, yes. 7 still persists. |'"'mgoing to presune that seven days
8 Q How do you go about doing that? 8 later that's a standard communication fromthem
9 A Are you asking me now or are you asking what | did then? $heQ Is the no trespass letter a factor in determning
10 asterisk on that would be we have changed. W, the police | 10 whether or not there's probabl e cause?
11 departnent, have gone to a new di spatching system Wth thell A Yes. It would be a slice of the pie, sure.
12 former systemit was nuch easier to access information. Thel2 Q In the nine years that you've been working for the
13 new system though technol ogically advanced in sone areas,| 18 Metropolis Police, do you have an estimte of how many
14 not as user friendly for patrol officers. So if you're askjddg arrests you' ve nade for trespassing?
15 nme today right now, there's one way of doing it. How !l didl 16 Al really don't. That's sonmething that is accessible
16 back during these instances, it was different. Now, again,| L6nt hrough our FileMaker system but off the top of ny
17 not trying to be argunentative, | pronise. 17 head, | don't know. A ballpark presunption figure, |
18 Q No, you're not. How do you do it now? 18 woul d say, would be between 100, maybe 200.
19 A By utilizing either ny nmobile phone and calling the dispptl®hQ Do you have a ball park of how many of those involved
20 center or radioing in and asking about a particular busines20 a no trespass letter?
21 and their address. 21 Al would say probably the bulk of themdid with, of
22 Q You don't have a way to access it on your own? 22 course, each instance having its own set of
23 A There may be, but I'mnot famliar withit. 23 circunstances that | would have taken enforcenent
24 Q You tal ked about -- let's go back to tal king about trespp2d4 action on and dealing with all of those, you know,
25 in general. To enforce the trespass ordinance -- we 25 with the big picture on each and every one of those.
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1 QlIn any of those cases do you recall there not being a nol 1 Training Manual, right?
2 trespass letter in place? 2 A Yes.
3 A Ch, yeah, sure. 3 QAnd you're actually now a field training officer, correcf?
4 Q How many? 4 A Yes.
5 Al have no idea. | know |'ve nade a trespassing arrest at|& Q So if we look at "Trespass,"” it cites the ordinance, corfect?
6 business where there is a no trespass letter, but the managér A Yes.
7 or merchant, the agent, has said, "I want this person gone}]7 Q It says: "No person shall trespass or unlawfully remain ppon
8 and said person has not conplied. 8 the prem se of another to the annoyance or disturbance of fhe
9 QIn each one of the cases that you recall making an arresf9 |awful occupants.”
10 without a no trespass letter, there was a busi ness owner 10 A Yes.
11 telling you, "I want this person out of here"? 11 Q And then it says you should conduct a brief prelimnary
12 A O sone formof conmunication. There are times where songl@finvestigation or questions with the suspect to determine if he
13 our police officers are close friends with business ownersf 13 or she is trespassing, right?
14 There are tinmes where peopl e have conmuni cated through chufr &l A Yes.
15 groups and nei ghborhood associ ation groups that -- a certaj a5 Q And then it says conplainant and, slash, or valid no treppass
16 person might own a carpet store, they may own a tile shop,| 46dl etters are necessary to arrest, correct?
17 though they may not send the letter, it's been communicatedl1@r A Yes, sir, and it looks like in mne it's highlighted. | don't
18 relayed to nme sonehow that the owner of whatever this busipé&8sknow if it was on yours.
19 is, Wdgets Inc., has relayed to us, to the police, they dpa9t Q It is on mine. | don't know who put it there, but it is.|[In
20 want people there, so would I utilize that in the sane manph@0 other words, you either need to have a physical conplaint from
21 and would | take that into effect just like a no trespass | 21 the owner or occupant or you need to have a no trespass lefter
22 letter, sure, | would. 22 to make the arrest, correct?
23 Q So in a business setting, a business that's open to the | 23 A O both, yes.
24 public, we can agree that if a business owner asks sonmeonel 2d Q O bot h?
25 | eave and that person doesn't |eave, they're trespassing? | 25 A Yes.

Page 57 Page 59
1 A Yes. 1 QAnd that's been the case fromApril of 2020 until today,
2 Q Do you have a nenory of receiving specific training, othe2 correct?
3 than what you've told ne about when you first canme to 3 A Yes.
4 Metropolis in March of 2016 -- any specific training with Q And that was the case when you hired in in March of 2016
5 regard to how to enforce the trespass statute or ordinanceP5 right?
6 A In the seven-week in-house training, |'mconfident that fBeyA Yes.
7 reviewthat and train us in that. As far as the specific 7 QIt also says always attenpt to contact the property ownef or
8 training that was given to us, no, | don't know, but | do |8 the person controlling the property to verify the suspect'p
9 renenber it being taught to us. 9 unlawful presence, correct?
10 Q Let nme hand you a docunent marked as Exhibit 5. Can you f&Dl A Yes, and | interpret that as if there is a no trespass
11 me what that is? 11 letter on file, ny attenpt to contact the property owner woul d
12 A This | ooks to be a photocopy fromthe Field Training Manuadl be the verification of that no trespass letter.
13 fromthe Metropolitan Police Departnent. 13 Q Wy is that?
14 QAnd it has a date in the lower -- | think it's the lower| 14 A The no trespass letter is valid for one year. | interpref by
15 left-hand corner of the pages, correct? 15 signing that document that that is a standing expression ffom
16 A Yes. 16 themthat they will cooperate with trespassing prosecutionpg.
17 Q And can you tell me what that date says? 17 QBut isn't the deternmination of whether soneone is
18 A Reading it correctly, it would say, Revised 04 of 20, so| L8 trespassing in part the state of mind of the business ownef or
19 would read that as revised in April of 2020. 19 the person controlling the property?
20 Q There's nultiple pages there. Can you turn to Page 7272 20 A If we're tal king about what |'m capabl e of doing now durf ng
21 A Ckay. 21 the day versus what | did at night, the bulk of the work that
22 QIf you look toward the bottom of Page 72, it tal ks about| 22 we did with no trespass letters were at night at closed
23 "Off enses Agai nst Property," correct? 23 businesses with a lot of the problens, though, arising out| of
24 A Yes. 24 open busi nesses, al beit nightclubs and |iquor stores.
25 Q1 assume this is a docunent you're fanmiliar with, the FipR8 Q So you're referencing it only in terns of soneone at night
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Page 60 Page 62
1 wth a closed business? 1 there's a no trespass letter on file?
2 A Correct. 2 A Under the new systemthere's probably a nmeans; | don't
3 QA right. It says in situations where enforcing a no 3 know how to do it.
4 trespass letter, confirmthe letter's existence and validify Q You've told ne that. What about under the old systenf
5 through dispatch, radio, or FileMaker, correct? 5 A Under the old systemvery readily available, very
6 A Yes. 6 easy, just a matter of a few keystrokes.
7 Q So contact dispatch and they'll let you know whether thef@ Q Wen you enter in the keystrokes, what do you see?
8 is avalid no trespass letter on file, right? 8 A Under the command line, | would type in P, then I,
9 A Yes. 9 then a bracket, and then | could either list the address
10 Q Tell me about FileMaker. How do you do that? 10 of the business that |'mlooking at or the name of it,
11 A There are two different FileMaker prograns that we utiligé&l and as long as the name was precise, the conputer system
12 at the MPD. The first one would be what the patrol officer| 12 would tell ne whether or not a letter is on file. The P
13 uses, and that is one | oaded onto your conputer, and that's13 and the | were abbreviations for prem se information, so
14 the one that is accessible for your daily log. It has your| 14 if I'"'mrunning a Pl and a bracket, it would tell ne not
15 police reports in there. It also has a list of the nost regéstonly about the no trespass letter, but it would also
16 wanted people, access to the manual procedures, state law,| 16 yield other information. The fire departnent utilizes
17 city ordinance, things like that. It's a condensed, alnobst| 17 the premise information |ike at carwashes for chenicals
18 truncated version of what would be the other FileMaker systé&® that are caustic. At Meijer it would give a schenatic of
19 which is generally run in the network at headquarters. That 19 the facility. It isn't just for the no trespassing.
20 woul d be the larger of the databases, and to verify it thrp@@hQ | understand. But in ternms of the no trespassing
21 FileMaker, it would be possible for me to do it in ny cruigéd, letter, would it give you the effective dates of the no
22 but that would require me to shut down the nobile or the fj@Rdtrespass letter?
23 version of FileMaker only to open up, then, the other versj@8 A Yes, on the old system
24 of FileMaker. That woul d take anywhere froma hal f-hour to|l 28 Q Under the old systen®
25 minutes to load that program because it is 25 A Yes, it would.

Page 61 Page 63
1 such an i mense database of information. Once | had it opepl QIt's ny understanding that the no trespass letters have
2 it would probably be another 20 to 30 minutes of nmy checkipg@ changed over time; is that fair?
3 an address. If | were to utilize that sane program back at| 3 A | think there's an updated version of it now.
4 headquarters while plugged into the network, it would be Q Has it been updated nore than once since you' ve been wit
5 nanoseconds if FileMaker is run efficiently. the Metropolitan Police Departnent?
6 QSoit's not really practical, that second type of FileMakér A If it has, |I'mnot aware of it. | do know the way an ol d
7 you're tal king about, when you're out in the field? 7 trespass letter used to |l ook, and | know what they |ook Ii
8 A Correct. Wien I'mradioing into the dispatch center, it'fE8mynow.
9 wunderstanding that that's what they're doing. They're checkBngQ Was there ever -- do you know when the |etter changed?
10 Fil eMaker, the databases of no trespass letters, that are pa0 A No, | do not.
11 file. 11 Q Was it when you were still able to use the CAD systemto
12 Q And you have the ability to | ook at an abbreviated Fi | eMak&r determ ne whether or not there was a no trespass letter in|
13 when you're in the patrol car? 13 pl ace?
14 A Yes. 14 A It may have been, but | have no idea.
15 Q Does that give you the ability to determine if there is pl6oQ Wien you call in now and try to find out fromdispatch i
16 trespass letter on file? 16 there is a no trespass letter in place, do you ask whether
17 A No. If it's accessible through the truncated, snaller nopillfeit's the old letter or the new letter?
18 version, |I'mnot aware of how to find out. 18 A No, | do not.
19 Q You tal ked about how there's been sone changes in the 19 Q Does it neke a difference to you?
20 system and it's actually tougher today to find out whethef 26r A No.
21 not someone has a no trespass letter on file without making24 Qs that information offered to you when you call in, whe|
22 call into dispatch than it used to be, correct? 22 it's the old letter or the new letter?
23 A Yes, but that's not FileMaker. That woul d be our CAD sysf @By A No.
24 our conputer-aided dispatch system 24 Q One of the things you nentioned was inportant in determ
25 Q So under the CAD system can you determ ne whether or nof 25 probabl e cause for a trespass was the previous history of
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Page 64 Page 66
1 location, correct? 1 I've utilized, and ultimately it's upon them By and |arge|
2 A Yes. 2 | will not tell sonebody, "Please sign this right nowin
3 QWy is this inportant or relevant? 3 front of me." | also generally hand out -- there's a
4 Al think if there is a history of problens at a certain 4 correspondi ng packet, and | will hand that to them For the
5 location, again, gas station, liquor store, nightclub -- if5 nost part, | give themny business card, wite down ny
6 there's a history there and I'mfamliar with that, and | | 6 nobile nunber, and say, when you have this signed, feel free
7 know that allow ng some behavior -- if | allowthis to go|7 to text, e-mail or text or call ne, and I will cone back.
8 on, if we allow as a patrol teamthis conduct to continue,| 8 That way, they don't feel |'mpressuring theminto it, and
9 what it could potentially turn into, then, yes, | think the9 they're making an independent and inforned decision on
10 area or the business specific -- | think it's pivotal, 10 whether or not they want the letter.
11 because if you allow some conduct to go unaddressed, it canll MR CONNER: Let's take a five-mnute break and we'll cone
12 very rapidly turn into very volatile situations. | guess tpl2 right back.
13 best answer your question, it's a case-by-case basis and 13 (Deposition Exhibit No. 15 narked)
14 it's taking everything into account, because if | go to a| 14 (Recess held from4:50 p.m until 5:00 p.m)
15 certain club or a certain gas station and it's isolated, || 15 BY MR CONNER
16 mi ght not be as concerned about addressing that behavior if16 Q Wile we were off the record | marked as Exhibit 15
17 | think it's been quelled right then and there, or am|l 17 another -- actually, what are there -- three pages, four
18 going back to the sanme | ocation again and again and again | 18 pages?
19 for very similar circunstances. 19 A Three.
20 Q Continuing on, it talks about community policing, correcf20 Q Three pages?
21 on Exhibit 5, Page 165? 21 A Fifty-eight, 59, and 60 are the pages at the bottom
22 A Yes. 22 QAt the top it says, "Metropolitan Police Departnment, Fiejd
23 Q Actually, let's go back to Page 72, | apologize. |If you | 23 Training Manual ," correct?
24 | ook at (g) at the bottom of Page 72, "For business 24 A Yes.
25 applications of no trespass letters, 'No 25 Q Does this look like another version of the Field Training
Page 65 Page 67
1 Trespassing' signs nust be posted and visible," correct? 1 Manual you've seen or been famliar wth?
2 A Yes. 2 A Yes.
3 Q So the requirenent that there be posted visible signs wag3inQ At the bottomcorner of all three pages it says that it has
4 place back in 2009, correct? 4 revised in August of 2017, correct?
5 A Yes. 5 A Yes.
6 QWs that -- is that required now? 6 QDo you know if there were any revisions in August of 201 that
7 A Yes. 7 were specific to the enforcenent of trespassing?
8 Q Has the requirement changed at all? 8 A No.
9 A Not that I'maware of, no, sir. 9 QUDuring the time that you' ve been a police officer with the
10 Q Under "Community Policing" on Page 165, it tal ks about undér Metropolitan Police Departnent, are you aware of any revisjons
11 enforcenment -- do you see where it says, "Utilize Letters pfll in the Field Training Manual specific to trespassing or
12 Intent to Prosecute for Trespassing"? 12 enforcenment of trespassing?
13 A Yes. 13 A No, |I'mnot.
14 Qls this explaining that part of community policing is 14 Q Just kind of |ooking at Page 58 of Exhibit 15, again, it| says:
15 getting business owners to sign letters of intent? 15 Always attenpt to contact the property owner to verify the
16 Al interpret that as putting business owners on notice thptlé suspect's unlawful presence, correct?
17 they're available. | have had business owners tell nme, "Noj 17 A Yes.
18 don't want them" so | think as part of community policingl 48 Q O the occupant?
19 as a comunity policing officer, | think it's ny 19 A Yes.
20 responsibility to make business owners and managenent awarp26f Q It al so says, "In situations where enforcing a no trespaksing
21 this service, and ultimately it is on them so it's not ny| 21 letter, confirmits existence." W went through that?
22 position to stress to them It's not nmy position to try and22 A Yes.
23 force theminto it. It's my position to tell them about it 280Q And it's your testinony that nunber one and two there ungder
24 answer their questions, to talk to them about sone of the | 24 Part "c" are an either/or; you can do one or the other or poth?
25 utilities of them maybe to cite sone of the exanples that| 25
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Page 68 Page 70
1 Al interpret this, which is essentially fromour nanual 1 behalf of Corner Bakery at that point, right, because
2 procedures -- ny interpretation of that is if the trespassj@g you' ve not spoken with anyone?
3 is being enforced under the no trespassing letter, then it[8 A Right. If we're presuming that there's no staff there,
4 appropriate to verify the validity of the no trespass lettpd it's a dark, enpty business, it's just nyself, the wfi,
5 to ensure that it is not expired and that you're at the 5 and whoever this person is and their nobile device, |
6 correct address, along with obviously a nunber of other 6 would be very confortable, after hours and hours and
7 dynamics that would go into an investigation. O, if there|i’s hours, of telling that person, "It's probably time for
8 not a no trespass letter, then | amcontacting the nmerchanf8 you to leave. | think you've gotten your noney's worth,
9 and speaking with the business owner or nanagenent to ensuf® and | don't think that this agreenent of one purchase of
10 that whatever person with whom|' mdealing that they are 10 a cup of coffee -- | would fairly say it's probably not
11 unlawfully there or that they are the subject of their cal] 11 neaning that you get to use unlinited data under this
12 that they are the reason why |'mthere. 12 wifi plan for hours and hours and hours." Personally
13 Q You nentioned this -- actually you nentioned Corner Bakef¢3 would | effect a trespassing arrest on that? Probably
14 | stopped at a Corner Bakery on ny way here and had a hardl 14 not if | was dealing with soneone that was cooperative.
15 time getting a seat because there's people using the wifi.|lL5 Q But, again, to get to that point, in speaking with the
16 had no idea that there was this daily change of password that person, you're taking that |etter and expressing what
17 you tal ked about. 17 you believe the belief would be of the property owner or
18 A That's at sonme locations. |'mnot sure if it's corporatel 18 occupant, correct?
19 wi de. 19 A Yes.
20 Q Regardl ess of where it happens, if someone goes into a 20 Q And that's what you're always doi ng when you use the
21 Corner Bakery and they get a cup of coffee or lunch and the@1 no trespass letter, right?
22 they use their wifi password, how | ong before it's not 22 A Yes, it's one part of the arrest that | feel like | am
23 authorized for themto be on the property anynore? Can thely23 enforcing what has already been expressed to the police,
24 stay there and take up ny seat for five hours or 30 minutes24 which is if you're not a custonmer, then | don't want you
25 Al would say that's up to whatever business is enforcing.| 25 here.

Page 69 Page 71
1 Q So you would have to actually get information fromthe 1 Q Sonetines it's not so easy to define who is a customner
2 property owner? 2 and who is not a customer, correct?
3 A Correct. 3 A Yes.
4 QAnd if the business is closed and I"'mstill there using|4 Q So that letter allows you to then nake assunptions
5 the wifi -- 5 about what the business owner's belief is about who is a
6 AIf you're inside the building, then we wouldn't be talkip§ customer and who is not a customer?
7 trespassing; we would be talking burglary. 7 A Yes.
8 QAnd if I'"'moutside the building, if I'"'min Corner Bakeryf8 QIf we |ook at the ordinance -- and maybe you still
9 parking |ot after business hours, |'ve still got nmy code, | 9 have it in front of you, | don't know.
10 I'mable to use the wifi, do you contact themto find out jfl0 Al do.
11 I'mstill allowed to be there after | bought ny lunch ten | 11 Q Exhibit 2. Wuld you agree that to be unlawfully on
12 hours ago or -- 12 the premises it has to be an annoyance or disturbance to
13 A And there's no trespassing letter on file? 13 the unl awful occupant?
14 Q Let's say there is a no trespass letter on file. 14 MR STERLING |'mgoing to object. | think it calls for
15 AIf | arrive at a scene and |'mdealing with sonebody at p15 a | egal concl usion.
16 Corner Bakery and they show nme the receipt saying that they1l6 THE WTNESS: |f we read parenthetical nunber one under
17 purchased a coffee at nine o' clock, which gives themthe 17 9.133, yes, it reads that it has to be to the annoyance
18 wifi access code, and if |I'ma night shifter and it's now| 18 or disturbance of the |awful occupants. In ny years of
19 el even o' clock and Corner Bakery has |ong since closed and| 19 experience, | think a disturbance can be snall, but it
20 you're in the parking lot, and if all you're doing is 20 can also be incredibly large and flare up into absolute
21 utilizing the wifi, |I would be very confortable telling thhR1l chaos. So if we're talking just a nmere disturbance of |
22 person -- | would be confortabl e speaking on behal f of 22 don't like the fact that this person is tapping their
23 Corner Bakery and saying, "You've gotten your noney's worth23 foot, certainly, but | would interpret this as what are
24 It's time for you to |leave." 24 the factors. We have this disturbance. What other
25 Q But that's what you're doing really is you' re speaking op25 fallout issues are we going to have? Wat is a mnor
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Page 72 Page 74
1 disturbance presumably going to lead to if left unaddressed?2 BY MR CONNER
2 BY MR CONNER: 2 Q You just nentioned sonme business owners are not trusting| of
3 Q So what may disturb one person or occupier of land may np8 police. In your experience is that one of the reasons that
4 disturb another person, right? some busi ness owners have told you they don't want no trespass
5 A Yes. letters on file for their property?
6 QIf the person's there, the occupant of the land is theref 6 A Yes. |'ve also had sonme business owners tell me, "I don'
7 and you can talk to them you can gain an understanding of| 7 care who's here." That knowi ng who and what their clientelp
8 what is a disturbance or annoyance to them and what is not| 81 are does not bother them because they would rather deal th
9 annoyance, right? 9 sone nminor issues of loitering in parking lots, littering,
10 A Yes. 10 public urination, sonetinmes unruliness. They would rather peal
11 Q Even though it may sound ridiculous to you, if a propertlyll with that as long as that person is still neking purchases|in
12 owner says that guy is out there in ny parking |lot tapping| hilsthe store. O her business owners say, |"'mnore than willing to
13 foot and it's driving ne crazy and |'ve asked himto | eave|l 48dl ose that small amount of business fromthat person such that
14 he won't, you know what the intent of the property owner ipl4 ny other paying custoners who are sober, who are not
15 right? 15 di sturbing others, who are acting in, | guess, a normal and
16 A Correct. 16 civilized manner such that they're not disturbed while they're
17 Q And you're going to enforce -- either ask the person to | 17 here.
18 leave or arrest them Well, what would you do? Wat would y@8 Q Have any business owners ever told you, "I don't want you to
19 do if a property owner said, "That guy is in ny parking lof 19 arrest soneone if you find themurinating on my property"?
20 it's nmy property, he's tapping his foot, and | don't like f@B® A |'ve never been told that.
21 way he taps his foot, get himout of here"? 21 Q Has anyone told you, "I don't want you to arrest people |f
22 Al would contact the person and tell them "You're on prij@eyou see themlittering on nmy property"?
23 property. |'ve spoken to the owner, the nanager, and they | 23 A |'ve never been told that, no.
24 don't want you here. You need to |eave now, because if you|l @4 Q Have they given you any other reasons why they woul dn't mant
25 not leave, you're going to be arrested for trespassing.” 25

Page 73 Page 75
1 QIf the sanme person is tapping his foot with a letter of [1 a no trespass letter on file?
2 intent in place, do you nmake an arrest? 2 A Sone have expressed to ne, simlar to what | just
3 Al can't say that as a blanket response yes or no. 3 answered, they are leery that they will |ose some of their
4 Q Because the letter of intent doesn't tell you what 4 business. To be candid with you, nany people are aware of
5 behavior the property owner objects to, correct? 5 the no trespass letters, they're aware of the no trespassihg
6 A Correct. 6 ordinance.
7 QThe letter of intent is just a vague statenent that 7 A lot of our inmage and population in our Heartside area, ih
8 they're going to cooperate with a prosecution of a 8 our mssion areas -- they're well aware of what businesses
9 trespasser, correct? 9 have no trespass letters and actively want those enforced.
10 MR STERLING Object to the wording of the question, 10 They avoid buying anything there. And whether or not that'p
11 particularly to the word vague. Go ahead. 11 a cup of coffee, a pack of cigarettes, rolling papers for
12 THE WTNESS: | would say in ny interpretation of a signed | 12 their own cigarettes, they won't go there. Sone business
13 no trespass letter froma business owner -- one portion of| 13 owners would, again, say, I'mwlling to deal with sone of
14 that is an agreeability of cooperating with trespassing 14 these quality-of-life issues knowing full well that they
15 prosecutions, but | also think it shows a collaborative 15 could explode in volatility because |"'mnot willing to | ose
16 effort that the businesses are willing to work with us, 16 out on that business.
17 that by signing a no trespass letter they will be willing | 17 Q Wiy woul d soneone not go to a business and conduct
18 to post no trespassing signs on their property, that they | 18 business at a certain establishnent just because there's 4
19 may be willing to have police cars in their parking |ot 19 no trespass letter on file for that property?
20 during normal business hours but also during off hours. 20 A | have no idea. To specul ate, maybe they don't agree with
21 Sone people are not trusting of the police. Sone 21 the no trespass letters. It mght be a political thing. It
22 businesses don't want a marked police cruiser anywhere 22 mght be a protest thing. Some might not trust the fact thpt
23 near their front door, so | think showing a willingness to|] 23 once they're there -- they don't trust the fact that they
24 cooperate with the prosecution -- yes, | think that's one |24 will not be willing to leave if they know that sone things|
25 facet, but | don't think it's the only facet. 25 coul d happen there. Just to put it out there, |'ve had
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Page 76 Page 78
1 people tell me | won't go there, because if | do, | know I|[th A Yes.
2 going to snoke crack cocaine. They have said flat out, "IffR QO to the person who is on the |and unwanted?
3 go there, | will snoke crack cocaine,” so maybe that's a 3 A Yes.
4 reason. 4 Q Wen you do that, is it fair to say you don't show up and
5 QBut that has to do with crack cocaine, not a no trespass| 5 arrest people? You | et themknow they're not wanted and yop
6 letter, right? 6 give thema chance to |eave, right?
7 A WIlIl, that has to do with the fact of a location and its|] 7 A Yes.
8 history and knowi ng the accessibility of narcotics. | know 8 Q But when there's a no trespass letter, do you give them
9 that seens like a huge leap; I'mjust telling you the way | ® that same opportunity to | eave?
10 is. 10 A Are you asking nme personal ly?
11 Q Woul d you agree for sonmeone to be trespassing they have &l Q Yes, you personally.
12 be aware the property owner doesn't want themon the 12 Al would give themthe opportunity to leave. If all they'fe
13 property? 13 doing is sinply their presence and it's a situation where
14 A Yes. 14 we're not leading into greater problens, we're not having p
15 MR STERLING That's your opinion, that's fine. 15 week-in-and-week-out-type issue -- if | arrived and a perspn
16 BY MR CONNER: 16 is literally standing in a parking lot, and | know that
17 Q In what ways can the general public learn -- for exanplel 17 there's a no trespass letter there, if it's the nmiddle of
18 we tal ked about no trespass letters. Some people know 18 the day, | would give themthat opportunity to | eave. O hef
19 they're there you said, right? 19 times, based on what ny supervisors have directed ne to do
20 A (Nods head affirnmatively) 20 or what ny unit comranders have done, some of the
21 Q Correct? 21 expectations of ny teammmates and expectations of nyself, afs
22 A Yes. 22 well as enforcement of what business owners have told or
23 Q You have to answer out |oud. But even you as a police 23 expressed to us, then, yes, there would be occasion where
24 officer have to check to see whether they're updated, righf24 maybe | would effect an arrest inmediately.
25 A Yes. 25 Q Wthout giving notice?

Page 77 Page 79
1 Q There's no way for the general public to know whether or| dot A Correct.
2 if they have a general understanding that there once was aj @0 Q And is this your practice or is it the practice and polifgy
3 trespass letter on a certain piece of property whether on pBy that's been instructed to you by the Metropolitan Police
4 specific day it's a valid no trespass letter, correct? 4 Departnent?
5 A Correct. 5 Al think that would be ny practice, and | woul d specul ate
6 Q Qobviously they can be told by the owner that they're not| 6 to say that's what ny partners do, too, and are doing.
7 wanted on the property and that would let them know they'rpe7 Q Wth regard to a sign giving a person notice that they
8 not wanted, correct? 8 shouldn't be on the property, how specific does the sign
9 A Yes. 9 have to be?
10 Q What other ways can give themnotice that they're on thel 10 A Again, | have no idea. | think two sinple words, no
11 property against the will of the owner? 11 trespassing. | think that's pretty nmuch a universal sign tp
12 Al would say a glaring one would be signs, no trespassing| 12 anyone saying -- with the understanding that you can cone fo
13 signs. Another one would be they're calling the police andl 13 ny business and be in ny parking lot if you are a customer
14 utilizing the police as a spokesman by saying -- you know,|il## if you're a paying custoner.
15 they called the police because they see this person -- 15 QAnd if there's a sign up that says no trespassing, you
16 sonetinmes it's not uncommon for residents but al so businesgl6 haven't bought anything and you're on the property, you'r e
17 owners to not want to look like the bad guy, for lack of a 17 considered a trespasser at that point?
18 better word, so they'll call the police and say, "WII youl 18 A You're giving ne pretty limted circunstances. |f you wapt
19 please go deal with this person?" They may not want the pefd46nto give ne a little nore detail, 1'lIl be happy to answer the
20 to know they thensel ves were the ones that called the polifg@0 question.
21 ergo using us as a nechanism W end up being the bad guy,| BatQ Sure. | get a text. | don't want to read ny text while Il m
22 the problemis resolved and they get to save face. 22 driving, so | pull into a gas station that has a sign that
23 QIn other words, the police are the mechanismto give notj 88 says no trespassing. | read ny text message. | nove on. Haje
24 to the occupier of the |and? 24 | just violated the law? Am| trespasser?
25 25 A To the absolute letter of the law, | would say yes. As fpr
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Page 80 Page 82
1 as being reasonable, | mean, a practicality there, what | paidthere, and |'mutilizing -- with all the circunstances,
2 before, | don't want to live in that world, | really don'tf 2 addressing the individual behavior, though it's on a |arge
3 where we're that rigid and we're that structured. If | were3toscale -- you know, | can only address the individuals, but
4 see that scene, what's the greater -- what's the | esser of| #heseveral officers addressing the individuals' conduct, | th
5 two evils, a distracted driver and trespassing for a mnute5towe can have an inpact on viol ence.
6 prevent that distracted driver? I'mvery confortable with |6 Q In other words, by addressing a trespass, you're actuall
7 saying | don't have a problemw th that. 7 trying to address a nore serious offense?
8 Q So when you tal k about the trespass potentially escalatipg A Absolutely.
9 into sonething nore, are you saying that you're intervening9 Qs the no trespass letter a tool that allows you to do t
10 before sonething worse than a trespass occurs? 10 A Yes.
11 A Yes. 11 Q Let's talk about. Let ne see what we've marked as exhi bi
12 QSo if | pull over and |'mreading ny text nessage and youl2 real quickly before they get too unorganized. Let's see if
13 cone and say, "Hey, there's a no trespass sign here, what pi8 can put themin place here. I'll hand you Exhibit 13 and
14 you doing?" and | say, "lI'mjust reading a text nmessage. |[[ll4 going to talk about this incident for awhile, all right?
15 be on the road, Oficer," it's reasonable to let ne go, ripgh6?A Yes, sir.
16 A Yes. 16 Q Exhibit 13 involves the arrest, as we said, of David Tho
17 Q There's not really a perceived risk of this text readingl 17 right?
18 escal ating into sonething bigger than that, correct? 18 A Yes.
19 A Correct. 19 Q The arrest happened what day?
20 Q Even though |I may be a trespasser, there's no perceived fR8KA February 19, 2024.
21 that 1'mgoing to engage in sonme nore serious offense whilp21l Q Wat tine?
22 I'mon that property, right? 22 A Approximately 8:40.
23 A Correct. 23 Q And then you prepared the report about 45 minutes |ater,
24 Q So what types of things tell you whether or not a trespas®2drmnutes |ater?
25 25

Page 81 Page 83
1 is going to then turn into a drug dealer or a rapist or a|1 A Yes.
2 nurderer or sonething nore severe? 2 Ql'msorry -- 34 mnutes |later, correct?
3 A Tinme of the day, weather, as far as actual tenperature 3 A (Shakes head)
4 outside. What type of event said person is attending, the | 4 Q You can't shake your head. You have to say yes or no.
5 nunber of people who are attending, whether or not those 5 A Forgive ne. Yes. Custonmarily we finalize the reports whi
6 attending all have simlar concepts culturally, religiouslly6 are done on our |laptop conputers within our cruiser. The
7 or gang nmenbers. |f you have an event -- if you have 25 gahg report date/tinme can be m sconstrued because the nonment |
8 nenbers who pull into a parking lot to read a text and in fBatbegin the report, it would then be tine/date stanped at 21
9 sane parking lot 25 rival gang menbers pull in to read a tp®t, hours. I'mvery confident on that evening | finished the
10 though independently each one of themis only reading a tekilp report after releasing M. Thomas, but | could have gone
11 I'mvery confortable telling you there will be a problem [Eaththrough -- under our reporting system | could have gone
12 one individually, probably not that big of a deal, but whenl2 through and inserted all of M. Thonmas's infornation, his
13 you' ve got 25 gang nenbers reading their texts and on the | 13 phone nunber, the Crown Security Supply information, and
14 opposite side of the parking lot 25 rival gang nenbers reafdildgt hen not typed the narrative until three or four hours
15 their own text nessages, based on the tinme of the day, 15 later. If that's the case, ny report would still read that
16 tenperature, event they're attending, |'mvery confortabl el 16 began at 2114 hours, but that's because that's when |
17 saying there's a strong possibility for violence. 17 started it. That doesn't necessarily nean that's when the
18 Q Whether they're trespassing or not, there's a strong 18 narrative was conpleted, but |'maquite confident the
19 possibility for violence there, right? 19 narrative and the parties involved and | ocation was all
20 A Absolutely. And then by nme intervening and preventing the@0 conpleted in uniformty.
21 frombeing in that area and stopping the congregation and | 21 Q If we look at your report, in the narrative section, whi
22 stopping the loitering by addressing the trespassing, then| R2 is the second page, correct?
23 feel like I'mstemming that a little bit, I'mecurtailing thas A Yes.
24 behavior. | amnot allowing this to occur. My presence is |24 QIt indicates that you were on patrol on South Main Stree
25 25 approaching Central Avenue, S.E., when you saw a male
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Page 84 Page 86
1 sitting in the driver's seat of a parked vehicle in the 1 area (indicating).
2 parking lot of Crown Security Supply, correct? 2 QAII right. Let's right now focus on what you have in
3 A Yes. 3 your report and we'll cone back.
4 QAnd that's at 2004 South Min? 4 Al haven't circled it. Should | do that?
5 A Yes. 5 QLet's be clear what you're circling.
6 Q So you were just on patrol, not going any particul ar 6 Al'mcircling --
7 place, and that's when you observed M. Thomas, correct? 7 QIl'mgoing to tell you what to circle. This says: |
8 A Correct. 8 was on patrol northbound on S. Main Street approaching
9 (Deposition Exhibit No. 16 marked) 9 Central Avenue, S.E., when | saw a nale sitting in the
10 BY MR CONNER: 10 driver's seat of a parked vehicle. That's what your
11 Q Let nme hand you a photograph |'ve marked as Exhibit 16. | 11 report says, right?
12 Does that depict the Crown Security Supply establishment? | 12 A Yes.
13 A Yes. In a nmuch warner clinmate, too, regrettably. 13 QSo I'd like you to circle the area where you saw him
14 Q Looking at that photograph, can you show nme where M. 14 sitting that you' ve referenced in your report.
15 Thomas's car was parked when you first observed hinf 15 A Sitting in his car, correct?
16 AIf I'mright, he's going to be in one of these spaces 16 Q Sitting in his car.
17 right here (indicating). 17 A (I ndicating)
18 Q So you're kind of indicating a general area where he may| 18 Q And you've now circled the area where you saw him
19 have been, correct? 19 sitting in his car at the tinme referenced in your
20 A Correct. 20 report on Exhibit 16, correct?
21 Q And that area is the area closest to -- is this Miin 21 A Yes.
22 Street? 22 Q And you've done that with a blue circle?
23 A Yes, this is an actual -- the photographer here is facing23 A Yes.
24 north-northeast. This being South Main, which is a true 24 (Deposition Exhibit No. 17 marked) 25
25 cardinal north-south avenue -- this street over here, righf25

Page 85 Page 87
1 here, this is Central Avenue, S.E. Main is the divider, sol &n BY MR CONNER:
2 the opposite side of Main would be Central Avenue, S.W Thj2 i Now |'m going to hand you what |'ve marked as Exhibit
3 Central Avenue, S.W and that's a cardinal east-west divideB id7, which is -- I'll tell you ny understanding -- an
4  Metropolis. 4 overhead view of this sane property. Does that | ook to be
5 Q So this photograph was taken basically standing on Min [Sbrean overhead view of the sane property?
6 |ooking at the lock shop, correct? 6 A Yes.
7 A Yes, and the photographer -- again, the direction of the] 7 Q Can you show ne on Exhibit 17 that sane area, the area
8 photograph is north-northeast. 8 you first saw M. Thomas when you -- the area that you
9 QAnd you're saying that M. Thomas was parked in one of th@&sehave referenced M. Thonmas was sitting in when you wote
10 spots closest to Main Street, correct? 10 in your report that you saw himsitting in his vehicle?
11 A Yes, sir. 11 A It would be in this area right here (indicating).
12 Q Wy don't you -- in fact, use ny pen just because | havel 42 Q Can you do the sane thing, circle it in blue ink on
13 blue pen and you have a bl ack pen and blue m ght be easier| 8 Exhibit 17 where M. Thomas was sitting at the tine
14 see -- circle the area where you think M. Thomas was parkpd4 referenced in your report?
15 when you first observed him 15 A Yes.
16 A Well, where | first observed himwas -- | saw his car eafrllbeQ You' ve done that, you've put a blue circle?
17 in the shift, probably about an hour prior to. |I'mcertain| ifaA Yes, sir.
18 | saw M. Thomas's car in the Crown Security Supply parki nglBoQQ Again, this is the area leading up to -- or the area
19 |1 didn't reference this in ny police report because | can'f 19agl osest to Main Street, correct?
20 for certain. I'mconfident that it was he, but |'mnot conf20eit Yes.
21 to the point that I1'mgoing to testify to it. 21 Q The area of the parking |lot closest to Min?
22 QlIsn't that what you're doing right now? 22 A Yes.
23 A What | will say is | believe | first saw his car over inf28i®Q |'mgoing to take ny pen back. The area closest to Main
24 area (indicating). What | will say, without question, at th&4 in the parking lot actually has parking neters, correct?
25 onset of this police report is | sawhimin this 25 A Yes.
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Page 88 Page 90
1 QAnd then there's also spots that look like they're 1 MR STERLING Thank you. I'Il just place an objection
2 kind of close to Central Avenue, correct? 2 on the record to the difficulty of synchronizing
3 A Yes. 3 whatever's on the screen and what we're tal king about
4 Q Are those netered spots al so? 4 without any definitive marks. | appreciate the
5 Al believe they are, but I'mnot certain. 5 procedure, and | presune that we can renmedy it in the
6 Q Then there's spots that actually are right up against 6 future because we won't be using this procedure.
7 or very close to the Crown Security Supply, correct? 7 MR VANCE: W do have the -- | don't knowif this can
8 A Yes. 8 be noted in the transcript, but we do have the -- we
9 QAnd there are not nmeters in those spots, are there? 9 can identify the point in tinme right at which a
10 A No. 10 certain thing happened.
11 Q Do you know whether or not the netered spots are 11 MR STERLING Wen we start this, can we note where we
12 actually the property of Metropolis? 12 start and end?
13 A Do | know for certain? No, | do not. | would presune 13 MR CONNER: |'ll just put on the record that ny
14 so, but | don't know so. 14 intention here is that we start at 3:03. |s that what
15 Q Wien you arrested -- did you arrest M. Thonmas? 15 you' ve got?
16 A He was issued an appearance ticket so he was detai ned 16 MR ROCSS: Yes.
17 for a time, issued a sumons to come to court. 17 MR- CONNER: What | woul d propose is we play it from
18 Q For trespassing? 18 3:03 to 5 minutes.
19 A Yes. 19 MR RCSS: I'Il start at 3:00 because that's where I'm
20 Q Was he, in your opinion, trespassing on the property 20 at.
21 of Crown Security Supply? 21 MR CONNER So we'll do it fromthree mnutes to
22 A Yes. 22 roughly five mnutes, and that will give us all the
23 Q Was it because he was sitting in a car in the area 23 ability to go back and take a | ook at it again.
24 that you have circled? 24 (Whereupon a portion of the videotape was played and
25 A That was one factor, yes, sir. 25 transcribed. However, due to the poor quality of the

Page 89 Page 91
1 Q Wen you watched the videotape in preparation for today,| 1 audio, many inaudibles occurred.)
2 was your nmenory confirmed where he was parked or as to whey@ * * *
3 he was parked? 3 (Inaudible) Car -- convenience store (inaudible) --
4 At didn't change -- fromthe vantage point of the in-car|4 Hi, Nettie. Go ahead Central. Caller is in the area
5 cruiser video, you can't see his car fromthe footage that|b there trying to retrieve, slash, restrain their
6 have unless there's nore video out there that I'mnot awarp6 15-year-old. What's this guy's story? (lnaudible) --
7 of. 7 at any one tinme. |Is he a favorite of the intern? |
8 MR CONNER: We've got, | think, sone of the video fromthaf8 don't know. Does he like riding with hin? | have no
9 incident cued up. | would like to watch it with you, just [ 9 clue. | just rode with him but, you know -- yeah, |
10 that segnent, and then we'll come back and we'll talk abouf 10 think he's really annoying when | ride with him
11 what we see, and |I'll have some fol |l owup questions. We cahll (Ilnaudible) Ww. (Inaudible) W' ve got sone control
12 watch it off the record. We don't need to watch it on the | 12 issues at this light. |I. wouldn't say issues. You
13 record. 13 haven't signed up for Spanish yet. No. Wiy don't we
14 (Discussion held off the record.) 14 have a letter at Crown Security Supply? | don't know.
15 MR CONNER: What |'mgoing to propose is that we stay on th&5 They're used to be one. Not now. I|s it good? Wiat's he
16 record and we're going to show just a portion of the video| 16 saying? Wiat's his story? Ch, there it is. They got it
17 that's been produced through this litigation regarding thipl7 back up and running. It says 1911 prior to 1912.
18 incident. We'll try and transcribe it if for no other reaspd8 Perfect. Sure was wiggling around in there a |lot.
19 to have a frame of reference and some context, understandipd9 (Inaudible) Do you speak Swahili? No. You're going to
20 we might run into trouble doing that, because it's not as | 20 have to learn it.)
21 controlled as you and | talking. If there are any objectiohgl MR CONNER | think we're beyond five nminutes. W can
22 to this unique procedure, we'll allow the defense to 22 stop. 25
23 preserve those objections. |If for no other reason, | woul df 23
24 like to preserve it as a frane of reference for when we go| 24
25 back and read the depositions. 25
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1 BY MR CONNER: 1 of panic, albeit small, and that he began to | eave only
2 Q Wien we get to the point on the video, we're no |onger iph2 because of nmy about to approach him That's my opinion.
3 the parking lot, correct? 3 QAt what point did you neke eye contact or did he nake
4 A Wen this started, correct. 4 eye contact with you?
5 QJust the portion I've just shown you, correct? 5 AAs | was driving north, seeing this car in the parking
6 A Yes. 6 |ot substantiated sonme earlier feelings | had. As | was
7 QSo let's go through your report and get to there before W& driving, | |ooked over, saw that the vehicle was
8 talk. You indicate that you saw this white O dsnobile Cutlp8s occupied, applied ny brakes, began backing up on South
9 in the parking lot and that the business was closed, corregc®? Main. As | began backing up with the intention to pull
10 A Yes. 10 in behind him that's when the Cutlass backed up and
11 Q And you indicated that you knew that the owners and 11 then pulled out onto Central Avenue.
12 managenent had expressed to the Metropolitan Police Departpggt Q W know from portions of the Field Training Manual
13 that they don't want people there in their lot during 13 we've seen before that it's inportant to be detailed in
14 non-busi ness hours, correct? 14 your report, right?
15 A Yes. 15 A Yes.
16 Qls that fromconversations with the owners? 16 Q And to list all factors that are relevant to your
17 A Not personal conversations of ny own. Through informationl7 actions and arrests, correct?
18 expressed to us fromthe unit conmanders. Also, the 18 A Yes.
19 cooperation of the Crown Security Supply owners signing inf 19 Q And one of the things that you're saying was inportant
20 succession no trespass letters, once it expires, signing 20 is your previous suspicion of this vehicle, correct?
21 another one, once it expires, signing another one. 21 A Yes.
22 Q But you were told by unit comranders that Crown Security| 22 Q And that's not listed in your report, is it?
23 Supply didn't want people in their parking | ot once busines23 A No.
24 was cl osed? 24 Q And you're now telling me that the eye contact was one
25 A And through comunication with the southeast service 25 of the factors, correct?
Page 93 Page 95
1 comunity police officers. 1 A WlIl, the eye contact coupled with ny stopping ny cruisef,
2 QExplain that to ne. 2 backing up, and then beginning to pull into the parking |of,
3 A This is at the intersection of Central and Main. This is| & correct.
4 area that |'ve personally policed a nunber of shootings, a 4 Q Your report doesn't nention anything about eye contact, Hoes
5 nunber of robberies, it's inundated with prostitution and [5 it?
6 narcotics trafficking. Some of the fallout to that is the |6 A No.
7 owners of Crown Security Supply, after a busy weekend, wil] 7beQ It actually doesn't nention about stopping the cruiser ahd
8 cleaning up used condons fromthe parking |ot, hypodermc | 8 backing up, does it?
9 needles, litter, things along that nature, so the owners ngét A No.
10 with the comunity police officers simlar to the capacityl lOmQ It says after he left the parking | ot you executed a traffic
11 working in now, only down in this area of the city, and theal stop, correct?
12 through conversation, e-mails, and overall just hanging ouf 12 A Yes.
13 with some of ny friends saying, "The owner of Crown Securif$3 Q And the reason that you nade the traffic stop was becausp
14 Supply was furious because he arrived to work Monday nornipd4 the registration lights were not functional ?
15 and found an entire trash bag of litter as well as a nunbef 16f A That was part of it, yes.
16 broken crack pipes or broken |iquor bottles." 16 Q And the license plate was conpletely dark, correct?
17 Q Your report goes on to say as you were trying to positionl7 A Yes.
18 your cruiser behind the white O dsnobile, you saw the drived8 Q As | read your report, not based on anything el se, but jpst
19 abruptly back out of the parking space and exit the |ot ont&9 based on your report, it's that plate light that's out thaf is
20 eastbound Central Avenue, S.E., correct? 20 the reason for the traffic stop. Is there any other reasonp
21 A Yes. 21 A Yes, | felt he was trespassing.
22 Q By abruptly backing out, what do you nean? 22 Q You felt he was trespassing before you pulled himover?
23 A It seened to nme that as soon as he saw ny marked cruiser} 28 A Yes.
24 soon as there was eye contact, and he saw that | was backipg@4 Qls there anything in the video when you watched it severpl
25 up to contact him | believe that's when there was a nonenf 25 --
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1 | think you said four to five tines over the |ast week or p&, business when M. Thomas is a resident of Metropolis.
2 or just now, that confirms whether or not that plate light| @BasHe's actually a resident of the southeast side of
3 working? 3 Metropolis in Oak Heights, and there's a nuch nore
4 A Just ny testinony. 4 viable option of parking behind Plaza Liquors, so that's
5 Q Independent of your testinony, sonething that we can 5 what | took into account. Certainly it's not against the
6 actually physically see in the video? 6 law to park further away, but |I would say what's
7 Al don't knowif | didit on this one. | can't renenber 7 practical and nore logical is npost people are going to
8 looking for it, but as a practice, | will dimny headlightg8 park as near to their destination as possible.
9 turn ny headlights conpletely off, thereby allowing -- if fBe Q So the fact that he is parked further away but parked
10 registration lights are -- if they're just dim | would bel 10 | egally nmakes it nore likely that he's commtting a
11 able to see themnore readily. | don't remenber if | did ifldéntrespass? I'mnot sure if | understand what you're
12 this, nor do | remenber |ooking for whether | did this on i€ saying. |s that what you're saying?
13 vi deo. 13 A It is unusual, and based on the years that |'ve worked
14 Q If your headlights are on while the canera is rolling, if14 in that area, knowing that that's a point for narcotics
15 going to interfere with your ability to see? 15 trafficking and prostitution, | was |eaning nore towards
16 A Not only the headlights, but also the emergency equi pment 16 the high visibility of that being a rendezvous point
17 with the flashing front lights and then the overhead strobpl7 versus what | was told, that he was going to the |iquor
18 lights. 18 store across the five lanes of traffic, being parked
19 Q So at this point in your report we're now to where we wef &9 kitty-corner. So in and of itself would that make it
20 in the video, not necessarily at that exact nonent but the| 20 trespassing? No. Is it unusual? Is it against the grain
21 location on the street, correct? 21 of what nost people are going to do? | would say yes.
22 A Yes. 22 Q And that's the reason you pul |l ed hi mover?
23 Q He told you that he intended on buying sonmething across fB8 A Coupled with the fact of the equipnent violation on
24 street, he changed his mind, and he specul ated he had been| 24 the vehicle, yes.
25 the parking lot for approximtely two mnutes, correct? 25 QD d you wite himup for equipnent violation?

Page 97 Page 99
1 A Yes. 1 ANo, I don't think | did. | think the citation was trespass and
2 Q Ws there a store open across the street? 2 then no proof of insurance.
3 A Yes. 3 QIf we go on in your report, you say, back in my cruiser lou
4 QIf there is a store open for business across the street,|4 file checked David, and then going on, you said you checked with
5 is there anything that prevents soneone visiting the city pb CAD to deternmine if Crown Security Supply had a no trespasp
6 Metropolis or a resident of the city of Metropolis from 6 letter, correct?
7 parking in a public parking space and wal king over to that A Yes.
8 business? 8 Q You found the valid no trespass letter and the order was
9 A No. 9 signed by the business owner on 10-19-23 and expired on
10 Q And that's what he was doing if what he's telling you is| 10 10-18-24, correct?
11 true. You saw himin a public parking space, correct? 11 A Yes.
12 A Correct. 12 Q So when | was watching the portion of the video that we Just
13 Q And he told you that he had been across the street at a | 13 played, | heard what | assune is you and soneone that's referred
14 business that you knew was open, correct? 14 to as Nettie tal king, correct?
15 A | thought he said he was intending on going there. 15 A Yes.
16 Q Parking at a netered city parking space because you intend6é Q |s that what happened, you and Nettie were tal ki ng?
17 to go to a business that is open is not trespassing in andl 17 A Yes, nyself, Oficer Vance, and then police intern, Mtt
18 of itself, is it? 18 Bartus. Forgive ne, and then one additional officer, Oficpr
19 A No. Looking at this situation, however, M. Thomas was 19 Brent Stuart.
20 suggesting that he was going to go, in ny opinion, to Plazp20 Q There's di al ogue that may be rel evant, may not be rel evant,
21 Liquors. That's what | interpreted himsaying, the liquor | 21 but ny menory and ny best understanding of what | heard was |
22 store, which would have required him-- now, granted, agaiph22 think your voice, and |'masking you to tell me whether thjs is
23 we're in Mdland, and we're in the third week of February,| 23 true or not. Your voice said, unfortunately, | think the Iptter
24 so it's not 70 degrees outside, so he's causing hinself tol 24 for Crown Security Supply is expired. Do you recall saying|that,
25 park kitty-corner across five lanes of traffic to go to thf 8 or do you recall hearing yourself say that when you
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1 reviewed the tape? 1 A Absolutely.
2 A No, and | couldn't distinguish because it was kind of 2 QYou told me the history of the property, right?
3 disjointed. If we played it again, | could tell you whethef 3or A Un-huh.
4 not that was ny saying it. However, | was trying to access| #heQ Yes. |'msorry, you said uh-huh but that's not going to
5 information. As | was trying to access the information -- 6 stranslate well.
6 a wireless system so nuch like a cell phone call will drop6 A Yes, based on what has been conveyed to police officers
7 your service on the conputer will drop. | couldn't find it} 7 fromour unit commander and community officers, based on the
8 Being that | was not getting a response for Crown Security| 8 expectations of patrol supervisors, teammates, and nyself,
9 Supply, if | was unable to verify a trespass letter, | woul 8 know ng the issues, the quality of life, but also the
10 not have taken enforcenent against M. Thomas. However, | Qil0 viol ence that has been at and i medi ately surroundi ng Crown
11 find the letter. | think you can hear ne say, oh, there it|il§, Security Supply, | was |eaning toward M. Thomas not only
12 and | said sonmething to the effect that |'mback up on |ingl@rtrespassing but naking a rendezvous for another crine.
13 sonething, again, being that my wireless connection fromnyl13 That's what | believe. As | sit here right now, I'mstill
14 cruiser and ny laptop is now tal king again to our wreless| 14 convinced of that. Wether or not it's true, | don't know,
15 server at the police departnent. 15 but | know what | saw and | know what | experienced. | alsp
16 Q So, in other words, you -- at this point you' ve observed| hbmknow -- |'ve been in that situation before. Being that he
17 park in an unusual spot, correct? 17 was by hinself, being that he was parked where he was
18 A Correct. 18 parked, being that the noment that he saw a fully marked
19 Q You've already in your mind determined that |I'mgoing tol 19 police cruiser about to make contact, he |leaves the area
20 pull this person over because of a trespass, correct? 20 abruptly, and the response to his questions -- yes, |I'mvefy
21 A Yes. 21 confortabl e that he was trespassing.
22 QO a potential trespass? 22 Q But yet you would not have given hima trespassing
23 A Yes. 23 citation if not for the letter of intent?
24 Q So in your mind when you're pulling this person over becp@deA Had the letter expired -- you know, you're asking ne that,
25 25 but | wasn't -- that's such a hypothetical, because |I coulfd
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1 of a potential trespass, are you doing it because in your | 1 have accessed or had a dispatcher access FileMaker systemfo
2 mnd you have probabl e cause that the trespass has been 2 contact the owner of Crown Security Supply or the manager,
3 conmitted, reasonable suspicion, or neither? 3 Rob, the owner, and | could have said, "Rob, ny nane is Tohy
4 AWIll, inny mind | have sonething fornulated in ny head,| 4 Mller. | work night shift for Metropolis Police. Your
5 of course. Mre so, | want to talk to him | want to ask hj & trespass letter has expired. Are you still interested in
6 what he's doing. If his response was, |'mneeting a friendl 6 pursuing trespassing against people in your lot after hourp
7 fromcCapital Gty and they' ve never been to Metropolis 7 that are not there for business?" If on the phone Rob said
8 before, and this was the only business that |I could think pB "Man, | should have renewed that. Yes, absolutely, Oficer
9 to neet nme here -- if that story rang true and | felt like| 9 please take enforcenment action,"” that woul d have been another
10 that's a legitimate one, and | felt |like this person was 10 situation. Had Rob said, "You know what, O ficer? | think
11 being conpletely candid with me, then, yeah, | may have 11 those trespass letters are foolish. It did nothing to hel p| or
12 taken a different approach on this one. Honestly, | did nof 12 hinder ny business, so the heck with it, no harm no foul,|
13 conpletely believe what M. Thomas was telling ne. 13 then obviously | would have treated it differently.
14 Q So once you pulled himover -- so you saw himparked in pa4 QIn this case we agree you or no other police officer nade an
15 unusual position, you thought, for a closed business? 15 effort to contact the owner of Crown Security Supply, correct?
16 A Right, the followp dial ogue afterwards, sure. 16 A Correct, because we had the no trespass letter, which to| ne
17 QIf there was no trespass letter, you would not have citedl7 is a standing cooperative effort.
18 himfor trespassing, correct? 18 Q Does the no trespass letter extend beyond the property 0o
19 AIf a no trespass letter did not exist for that property,| 19 Crown Security Supply?
20 then | would not have cited him correct. 20 A No, it would cover 2004 South Main, but then we also had| the
21 Q And only because there was one, you did cite him correcf2l1 issue of the city parking spaces and the city no trespassipg.
22 A Yes. 22 Q Who signs no trespass letters for city property?
23 Q Looking at the totality of the circunstances, are there | 23 Al don't think the City has no trespassing. | know the cify
24 any other factors that led you to believe that there was al 24 ranps are marked for trespassing issues, and | know that the
25 trespass? 25
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1 parking lot surrounding there -- whether or not there are |1 property was City of Metropolis that extended maybe one or|two

2 signs up in this area, if these are city spots, which | anj2 spots in here. | don't remenber them extending all the way|

3 certain they are -- the parking lots imediately next to of3 down into the throat of this driveway.

4 across the street behind Plaza Liquors -- there are signs |4 QIf back in February -- or on February 19, 2024, those sppts

5 fromthe City of Metropolis of no trespassing. 5 were city property and you knew they were city property, would

6 QIl'msorry, there are signs where? 6 you have cited M. Thomas for trespassing on Crown Securit

7 A They would not be visible on this map. If we were to pul] 7 Supply?

8 this back, it would be across the street, so on the west 8 A No. But if we go back and | ook at the video, | think the

9 side of Main, still south of Central, but north of Cutler | 9 footage shows that as |I'm backing up, | don't think we seel M.

10 there's a City of Metropolis lot. 10 Thomas's vehicle, and |'mquite certain that as he's backipg

11 Q W& went through two versions of the Field Training Manual 11 up, a portion of his vehicle then goes into Crown Security]

12 that |'mnot sure were any different but had two different| 12 Supply. Again, this is anbiguous. There's no fence, there'p no

13 dates on them correct? 13 line drawn, there's no difference between one form of asphplt

14 A Yes. 14 versus another. |f a portion of a vehicle |lands on propert

15 Q And both required that there be signage if you were goingl5 that is protected by a trespass |etter because the driver pf

16 to rely on the no trespass letters, correct? 16 that vehicle is trying to evade police, |'mvery confortable

17 A Yes. 17 saying that person is trying to trespass.

18 Q Was there any signage in this parking lot? 18 Q Trying to evade police is a crinme in and of itself, right?

19 A For Crown Security Supply, yes. Wether or not it was 19 A How about we scratch evade and | say avoid? | |like the wrd

20 there for the city parking, | don't know. 20 avoid better.

21 Q Where is the sign for Crown Security Supply? 21 Q So trying to avoid police is not an elenent of the cring| of

22 Al don't know where it's at. 22 trespassing, is it?

23 Q Do you know whether it was visible to M. Thonas? 23 A No.

24 A No, | don't. 24 Q The elerments for trespass remain the same. There may be

25 Q Even if there was a sign that M. Thomas could see tellipg5 factors that help you in anal yzi ng whether a trespass has
Page 105 Page 107

1 himnot to trespass on Crown Security Supply's property, 1 been committed, but the elenents of trespass are always the

2 would it be reasonable to expect himto think that he alsol 2 sanme, right?

3 was not allowed to park at a city netered parking space? 3 A Yes.

4 Al can't speak for M. Thomas. That, | don't know. | can |4 Q Sinply because you skimover the corner of property when

5 say that there's no distinction. This is an anbiguous line/5 it's closed doesn't necessarily nean you're a trespasser, Hoes

6 between the city-owned and privately-owned Crown Security [ 6 it?

7 Supply. In the tine that | spent working in this service 7 A Depending on the circunstance, in ny opinion, | would sal,

8 area, | never saw a city worker mmintaining these lots; | | 8 yes, sonetinmes, and other tinmes, | would say no.

9 never saw a city plow renoving snow through here. 9 Q One of the major factors is whether or not the owner of [hat

10 Q Who enptied the parking neters? 10 property wants you to be skinmng over the corner of their

11 Al have no idea. | don't know if they're functional to bel 11 property line, correct?

12 honest. |'mnot saying that to be argunentative. | honestlly12 A Yes.

13 don't know if they work. 13 Q At the end of what we played there was a coment about

14 Q Regardl ess of what M. Thomas knew, you knew that the spptl4 | anguage, correct?

15 where he was parked was city property, right? 15 A Yes.

16 A Well, looking at this, | can see the nmeters through here} 16 Q Did you nake any determination as to whether or not or tpke

17 | was under the inpression that these along the north sidel 17 any steps to nake a determination as to whether or not M.

18 were city lots. | do not remenber these neters being through8 Thonmas understood English?

19 here. Do we know when this picture was taken? | don't know 19 A Yes. As referenced in ny report, while interacting with M.

20 if I'm supposed to ask questions, but this area of Main hag20 Thomas, it's clear that English is his second | anguage, or

21 been redone. That actually does |ook |ike newer concrete. |21 naybe even fifth I anguage for all | know. | asked hi mwhat| his

22 don't know if those are new neters, but I've -- | renenber| 22 native |anguage is, and he said Dinka, | believe it's

23 neters being along the north side of the property and not | 23 pronounced. | was confortable interacting with himthough his

24 the west side of the property. That's not to say they 24 responses were in broken English. |I was confident that | was

25 weren't there, but ny nenory is the north end of the 25 able to convey the nessage of why | stopped himand al so what
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1 his responsibilities were of the citations that | issued arrest or citing himfor trespassing?
2 him | guess by pure default, he has to have some working | 2 A Forgive me, | don't understand.
3 know edge of the English | anguage based on the fact that th8 Q Sure. Assunme that Thomas never stepped foot -- his car never
4 State of Mdland issued hima driver's license. So it's not4 touched the property of Crown Security Supply. Does Crown
5 that -- | don't think | was dealing with a foreign nationa 5 Security Supply having a notice of intent letter on file npke
6 or a resident alien who has no concept of the English 6 any difference at all in your mnd?
7 language or our culture and that as I'mconmmunicating withf 7 A No. If Crown Security Supply's property played no role iph
8 himhe has absolutely no idea of the words |'m speaki ng. 8 this situation, then, no, | would not utilize any of ny
9 Q Wien you are in your vehicle, do you have a way of 9 know edge or any of the trespass notices from nanagenent o
10 determ ning where a property line starts and ends -- 10 Crown Security Supply as an enforcenment tool on soneone if
11 specifically, let's say, for this property, Crown Security|l 11 they were not involved directly with Crown Security Supply} |
12 Supply? Are you able to determne where their property endsl1l2 don't know if | answered your question correctly or if thaf's
13 and the city property starts? 13 what you were |ooking for.
14 AIf there is one, |'"'mnot aware of it. If you're asking if14 Q And in this case, even though there were many factors, the
15 | have a Ceospacial Service, no. There is internet access | 15 factor that allowed you to draw the conclusion, okay, we'rp
16 available, but it's disabled to maybe only a dozen websitegl6 going to cite this guy for trespass is when it was, oh, yeph,
17 It's restricted. 17 we have one, we have an active notice letter, correct?
18 Q You have to find a Corner Bakery, right? 18 A That was a portion of it, yes, verifying it was there and it
19 A No. | can't junp -- fromny cruiser, day or night, | 19 was valid.
20 cannot junp onto Googl eMaps and plug into 2004 South Main,| 20 Q And that's not unusual that you have various factors, angd
21 Metropolis, Mdland, to see a plot line, nor could | accesg2l then when you confirmthat you've got the notice letter, o
22 County surveyors or the tax assessor to determ ne what 22 the letter of intent, then you cite sonmeone or arrest then
23 parcel of land is Crown Security Supply versus another, or| 23 correct?
24 if you and | were neighbors, what our fence line is, what | 24 A Sonetinmes you cite them sonetines you arrest them or there
25 divides ny front yard from your backyard. 25 are tines where you can give theman ultimtumand say,
Page 109 Page 111
1 Qs there anyone you can call to find out that informatioh?
2 ADuring the daytinme, |I"'mcertain we could. At 8:40 at night, no
3 one working for the city treasurer's office or city assesspr's
4 office would have been working, that |I'm aware of.
5 QIs 8:40 at night in that area considered to be |ate enough
6 that there's going to be the type of activity that you
7 described, prostitution, drug use?
8 A In the Central Heights nei ghborhood?
9 Q Yes.
10 A That's still relatively early in the evening, definitely|
11 early.
12 Qls there a certain time that you woul d expect people to ptart
13 using IV drug use in Crown Security Supply parking |ot or
14 prostitution in the Crown Security Supply parking |lot?
15 Al would say that area -- that business is susceptible any tine
16 outside of business hours, and even including during business
17 hours. | know that officers have responded to Crown Securify
18 Supply when it's open of conplaints of prostitution and drug
19 use. Is there a steadfast tine that | could say all the
20 prostitutes and drug deal ers can start working an area? Noj |
21 woul d say bar closing, right around 2:00 a.m, is when | would
22 say there's nuch nore activity in the Central Heights areal as
23 far as the crinminal elenent.
24 Q If Thomas was never on Crown Security Supply's property,| does
25 the letter of intent make any difference at all in terms of his
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